Ancillary Service Provider Licence
2l Application / Renewal form

2024-25

PORTS

Ports Victoria at Station Pier

All entities seeking to provide Ancillary Services at Station Pier must enter into an Ancillary Services Provider
Licence Agreement (Licence Agreement) with Ports Victoria (PV).

The Ancillary Services Providers subject to a Licence Agreement include/ dJt is no’limited to) the following;

+ vessel mooring and unmooring * provedoring and'« ' Jdlery

+ stevedoring » waste »ervices

* passenger ground handling and porterage o2 _ _‘rep. nand m( atenance services
* tour operators * bunks ng services

Licence Agreement Terms and Conditions are ati <. »d to «._= form.

Unless otherwise defined or the contexts wtires, ce italic d terms in this Application have the meaning
given to them in the Terms and Conditiori.

On signing and submitting this A¢ - "»ation Fori. an behalf of the applicant, the person signing declares that:

(a) they are authorised to sign for' ad ¢ pe:.. 7of the Applicant; and

(b) the Terms and Cor .uui.s are a¢ 2ed to and that they will apply if the Licence Agreement is granted

For an application to' =2 as® ssea; 1l required documents must be provided with the completed and signed
Application Form.

Once an Application has bec:i assessed:

o If the Application is successful, the Applicant will be notified that a Licence Agreement has been formed
and the Terms and Conditions apply to that Licence Agreement; or

e If the Application is not successful, the Applicant will be notified of this.

If you have any queries, please email asp@ports.vic.gov.au (preferred) or phone Station Pier Operations at
PV on 03 5225 3500
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ltem 1. Application details

Name of Applicant:

ABN:

Type of Entity

Sole Trader

(tick as applicable)

Partnership

Trust

Company (execution of the licence application must be in

accordance with Corporations Act 2001 s 127))

Contact for the Application:

Name:

Phone:

Email:

Address of Applicant:

Name and address of directors
or principals of the Applicant:

Names and contact details of
local management tea

Name:

Position:

Address:

Name:

Posi.

.

Address:

Na: c:

osition:

Telephone:

Email:

Name:

Position:

Telephone:

Email:

Initially engaged for Ancillary
Services by:

Ship Agent:

Owner:

Vessel (if known)
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Applicant’s Principal contact for Station Pier Licence Agreement

(if granted)
Name:
Capacity: Applicant
Employee
Agent (please provide authority to act)
Position:

Address for Correspondence:

Telephone:

Alternate Telephone:

Email:

aa

Tick which Ancillary Services
will be conducted by the
Applicant:

Vessel moo. »q ang’ .nmooring

Stevedt\

=senge. grot. 1 handling and porterage

Toc operaw. s

:adoring and chandlery

Waste services

Vessel repair and maintenance services

Bunkering services
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ltem 4. Documentation to be provided

The Applicant must provide PV with the following documentation together with the completed
Application Form. PV will not assess the Application if it is incomplete. Please advise in the
comments column if you have any difficulty providing the requested documents. If you have any
questions about the documentation which is required, email asp@ports.vic.gov.au.

No Document Comments (if this is not
Provided? being provided, include a
comment explaining reason)

Copy of Certification of Incorporation of Company or
Copy of Certificate of Business Name (or both if Yes| |[No
applicable).
Certificates of currency and policy schedules of the
following insurance policies, in the name of
applicant, or where in the name of a related entity,
also showing evidence of how the insurance applies
to the applicant:
e public liability insurance for an amount of not

less than $20 million public risk in respect of Yes No

any single occurrence
e workers’ compensation insurance

fes No

e plant and equipment insurance not less &

$10 million and $20 million in aggregate 2s No
e any other insurances the Applica. is. tire |

Yes No

by law to have

Copy of the Applicant’s Occupa »nal .. *h & Sc ety
Management System.

No

Copy of the App’" .ant’s Environ. ent Management

System.

No

Safe Work Method Statemer s relevant to the

applicant’s proposedd »=" = at Station Pier.

No

Item 5.

Employees, contractors and Subcontractors

By submitting this application, the applicant acknowledges that each individual required to access
Station Pier under a Licence Agreement will:

be required to undertake an induction before being able to access Station Pier under this

licence. A link will be provided to successful applicants to enable the Station Pier Induction to

be undertaken;

receive a Ports Victoria Pier Access Card (PAC) or be entered into the Ports Victoria Pier Access

Management System (PAMS) — (further information will be sought from ASP licensees and

employees to enable this); and

comply with Ports Victoria COVID-19 Vaccination Requirements Policy, and be required, on

request, to demonstrate their vaccination status is in accordance with the policy, or as required

by any law, Public Health Order, or equivalent instrument.
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Item 6. Vehicles, plant and equipment

Applicants must provide details of any vehicles, plant and equipment which may be brought onto
the Station Pier precinct to provide ancillary services. If more equipment that space provided below,
please provide a separate list to PV.

Item description and ownership Registration Number / Serial Condition (new, good, used)
(provider or otherwise) Number

Select

Select

Select

Select

Select

Select

Select

Select

Select

Select

Privacy Collection Notice

Ports Victoria is collecting personal information, which may include sensitive personal information,
in order to assess the application for an Ancillary Services Provider Licence, manage the use of any
licence which may be granted as a result of this application, and monitor access by individuals
accessing Station Pier or other sites managed by Ports Victoria under any licence granted. Ports
Victoria and licensees are required to comply with State and Federal legislation relating to, for
example, border security and critical infrastructure.

Ancillary Service Provider Licence Agreement Page 5
Ports Victoria ABN 51 347 220 146



Signatures of Applicant

Any signatory on this Application:

e represents and warrants to PV that they have the authority and power to sign the Application on
behalf of the Applicant; and

e agree on behalf of the Applicant, to the Terms and Conditions contained within this Application
Form, and that these Terms and Conditions will apply to the Licence Agreement, if it is granted.

If the Applicant is a company, the signatories must be in accordance with section 127 (1) of the
Corporations Act 2001 (Cth), (i.e.: 2 Directors, Director/Sectary or Sole Director/Secretary)

SIGNED for and on behalf of the Applicant )
by its authorised signatory(ies):

Signature of authorised signatory Date:

Name:

Position:

&\

Please submit this applications#a PV by ei il to:

Once an application is submit o "% all the 2quired documents, the expected time for a decision
on the granting of the licence it maxir . 4 weeks. If any documents are not received, the
application cannot be processec

If you have any quef ¢s, please en il asp@ports.vic.gov.au (email is preferred, so your query can be
directed to the mo{ appra® - » pe son) or call Station Pier Operations at PV on 03 5225 3562.
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Ports Victoria Acknowledgement

THE FOLLOWING ITEM 7 AND ITEM 8 ARE FOR COMPLETION BY PORTS VICTORIA ONLY

Item 7. Approval by Ports Victoria

Ports Victoria:

Approves the granting of this Licence Agreement:

* For the Access Period;
* On the terms and conditions attached to this Licence Agreement,
+ Subject to the Special Conditions set out below.

The Special Conditions are acknowledged as agreed by the Provid( "in separate correspondence.

Rejects the Application

Special Conditions:

s s N

Commencement Date:

Expiry Date:

SIGNED for and on behalf of tk )
PORTS VICTORIA ABN 5. 547 220
146 by its Authorised delegate:

Signature of authorised delegate
Name:
Position:

Date:
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Ancillary Service Provider Licence
2l Application / Renewal form

2024-25

PORTS

Ancillary Service Provider Licence Terms and Conditions

1. Background

Ancillary Services at Station Pier and West Finger Pier include the following activities and services provided
by ancillary service providers for vessels alongside the wharf or other activiti< ..

. vessel mooring and unmooring,

. stevedoring,

. passenger ground handling,

. porterage,

. tour operators,

. provedoring and chandlery,

. waste services,

. vessel repair and maintenance services, < G
. bunkering services.

An Ancillary service provider is an entity th. his citra ted by vessel operators, their ship agents and facility
hirers to perform support services.during peri. 's of L .n or facility access at Ports Victoria common user
facilities and berths, primarily at\ «.. . Pier anc West Finger Pier.

A licence granted to an ancillary st vice< .o.. > (Provider):

a. will replace any exis’” . previc_,ly issued ASP licence, whether or not expired, that has been in place
at Station Pier an¢ wWest Finaer Pi . The licence granted to the Provider is granted under these Licence
Terms and Condi. ns (! Znc Ag ecement); and

b. Is granted only for the purpose’ f the Ancillary Services required by a Ship Agent or Owner

Ancillary service providers ... ..ormally operate in the Ports Victoria common user areas of Station Pier and
West Finger Pier in support of berth, terminal and facility hirers.

Holding an ancillary service provider licence (and complying the conditions of the licence) is a condition of
access to Station Pier and West Finger Pier to support vessel operators, agents or other parties that hire the
common user berths and terminals.

Ports Victoria and the Provider both acknowledge that other people will be using the common user areas of
Station Pier and West Finger Pier in addition to Ports Victoria and the Provider. Ports Victoria and the
Provider undertake to use their best endeavours to ensure that they do not impede the proper use of the
common user areas of Station Pier and West Finger Pier by such people. Ports Victoria will not discriminate
in favour or against the Provider in relation to its use of common user areas of Station Pier and West Finger
Pier.
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2. Definitions and interpretation clauses

2.1. Definitions

In this Licence Agreement:

Ancillary Services means the ancillary services provided by the Provider as described in Item 4 of the
Application Form which are required by an Owner or Shipping Agent.

Applicant means the business or entity described in Item 1 of the Application Form and is the Provider for
the purpose of these Terms and Conditions.

Application means the application completed by the Applicant, comprising Iltem 1 to ltem 7 inclusive of the
Application Form.

Application Form means the Ancillary Services Provider Application Form accepted by Ports Victoria (in
writing).

Authorisations means any consent, registration, filing, agreement, notice #* non-objection, notarisation,
certificate, licence, approval, permit, authority or exemption issued by api Soverns ental Agency.

Business Day means a day on which banks are open for business in Meiw. i ¢, Victor” »excluding a
Saturday, Sunday or public holiday in that city.

Commencement Date means the date set out in Iltem 9 of the". »nlication.

COVID-19 Vaccination Requirements Policy means Por " “<tori. » policy £ und at at
https://www.vicports.vic.gov.au/safety-and-security/safef iPage ‘safew msa

Environment means the physical factors of the surrG. »dings< human beings including the land, waters,
atmosphere, climate, sound, odours, tastes, the } nlogic. £ .iors of animals and plants, and the social factor
of aesthetics.

Environmental Laws means a Law relating to the' “nv. h»amei ., including any Law relating to land use,
planning, heritage, coastal protection, wi . matchmu ats, | !lution of air or waters, soil or groundwater
contamination, chemicals, waste, use of h. rarai =01 dangerous goods or substances, building regulations,
public and occupational health and safety, nc_‘ous uc 2s, or any other aspect of protection of the
Environment or person or propef.

Environmental Management Sys 2m = <. *he Provider's environmental management system provided to
Ports Victoria by the Provider and a =< ied to the Application Form.

Equipment means a/' , plant or equip 1ent, including any motor vehicle, listed in Item 6 of the Application
Form.

Expiry Date means the date set ¢ . in Item 8 of the Application Form
Force Majeure Event mec.

a. an act of God;

b. war;

c. revolution;

d. any unlawful act against public order or authority;

e. a national or state-wide strike or industrial dispute; or
f. agovernment restraint.

Governmental Agency means any government or any governmental, semi-governmental, administrative,
fiscal or judicial body, court, department, commission, authority, tribunal, agency or entity.

Harbour Master means a 'harbour master' as defined by section 3 of the Marine Safety Act 2010 (Vic).
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Insolvency Event means the occurrence of any of the following events:

a. an application is made to a court for an order or an order is made that a body corporate be wound up, and
the application is not withdrawn, stayed or dismissed within 21 days of being made;

b. appointment of a liquidator, provisional liquidator, administrator, receiver, receiver and manager or
controller in respect of a body corporate or its assets;

c. except to reconstruct or amalgamate while solvent, a body corporate enters into, or resolves to enter into,
a scheme of arrangement, deed of company arrangement or composition with, or assignment for the
benefit of, all or any class of its creditors, or it proposes a reorganisation, moratorium or other
administration involving any of them;

d. a body corporate resolves to wind itself up, or otherwise dissolve itself, or gives notice of intention to do
so, except to reconstruct or amalgamate while solvent or is otherwise wound up or dissolved;

e. abody corporate is or states that it is insolvent as that term is defined in section 95A of the Corporations
Act 2001 (Cth);

f. as aresult of the operation of section 459F (1) of the Corporations Act 2001 (Cth), a body corporate is
taken to have failed to comply with a statutory demand;

g. abody corporate is or makes a statement from which it may be reasonably ‘educed that the body
corporate is the subject of an event described in section 459C(2)(b) or s¢ _tion 585 of the Corporations
Act 2001 (Cth);

h. a body corporate takes any step to obtain protection or is granted pro. =tion< om its creditors, under any
applicable law;

i. abody corporate ceases to carry on business; or

j- anything analogous or having a substantially similar effect tC_ay of the eveni. pecified above happens
under the law of any applicable jurisdiction.

Law means:

a. the present or future requirements of any statute, i »ulatio* “order, rule, by-law, ordinance, subordinate
legislation, common law, equity or other docus =nt er ¢ _able under any statute, regulation, rule or
subordinate legislation, common law or equity

b. the lawful requirements, directions or instructior. 01" 2y Gcoernmental Agency including but not limited to
the Harbour Master; and

c. the listing rules of any recognized stock« «chai._»

Licence Agreement means the' , “=ation Fo. signed by the Applicant and Ports Victoria, and the Terms
and Conditions in conjunction with any a. »hed Scnhedules or Annexures.

Licenced Area means all.=ammon' s¢ areas at Station Pier and West Finger Pier as identified at Schedule
2 (Plan Identifying Li< _nsed Area) nless directed otherwise by Ports Victoria.

Licence Fee means| 1e lica® _\ \ pe able by the Provider to Ports Victoria in respect of the licence
created under this Licc. _"Agreen :nt, as notified to the Provider by Ports Victoria.

Loss means any and all lizhilib-« sss, damage, penalties, payments, costs (including the cost of any
settlement and legal costs arnu expenses on a solicitor-client basis), charges and expenses.

Maritime Security Guard means a maritime security guard as defined in the Maritime Transport and
Offshore Facilities Security Act 2003 (Cth).

Mooring Services Guidelines means Ports Victoria's guidelines found a : www.vicports.vic.gov.au/cruise-
shipping/Pages/station-pier-shipping-services.aspx as amended from time to time.

Occupational Health and Safety Laws means the Occupational Health and Safety Act 2004 (Vic) and the
Occupational Health and Safety Regulations 2007 (Vic) and any other Laws concerning occupational health
and safety in connection with the Ancillary Services.

OH&S Management System means the Provider's occupational health & safety management system
provided to Ports Victoria by the Provider and attached to the Application Form.

Owner means an 'owner’ or ‘operator’ of a vessel as defined by section 4 of the PMA and has engaged or is
able to engage the Provider to provide the Ancillary Services.

Personnel means any agent, representative, officer, employee, contractor or subcontractor of a party.

Pier Access Card or PAC means an access card granted to the Personnel of the Provider by Ports Victoria
to access Station Pier.
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Pier Access Management System or PAMS means a management system used by Ports Victoria to
enable access for the Personnel of the Provider to Station Pier.

PMA means the Ports Management Act 1995 (Vic)

Port Authorised Officer means an authorised officer as defined in Part 5C of the PMA.

Port Facility Security Officer means the person appointed as the port facility security officer by Ports
Victoria or his or her delegate pursuant to the Maritime Transport and Offshore Facilities Security
Regulations 2003.

Port Rules means directions, standards and other requirements published on Ports Victoria's websites as
updated from time to time.

Ports Victoria means Ports Victoria (ABN 51 347 220 146) of East 1E, 13-35 Mackey Street, North Geelong
VIC 3215, and includes its successors in title, assignors, servants, agents and employees.

Ports Victoria Drugs and Alcohol Policy means Ports Victoria's policy found at
https://www.vicports.vic.gov.au/safety-and-security/safety/Pages/safety.aspx as,amended from time to time.

Ports Victoria Safety and Environment Management Plan means Ports< ctoria's safety and environment
management plan, which can be located at hitps://www.vicports.vic.gov« J/public/ .ons/Pages/SEMP.aspx,
as amended from time to time.

Ports Victoria Policies and Procedures includes any policy, procedure, puc_=ation< . guideline of Ports
Victoria (as amended from time to time), including but not limite®".to the policies » procedures of Ports
Victoria that are publicly available and relevant to the carrying ou. f Ancillary Services under this Licence
Agreement on Ports Victoria's website at: http://www.vicpa® = “c.go. au/Paga’ /default.aspx.

Shipping Agent means the shipping agent (if any) wk* "is auth! ised by “ = Owner to engage the Provider.
Station Pier means the station pier precinct in Pert Me. ~ur | Victoria.

Station Pier Induction means safety, security ar " ‘wer n. 2ssary training provided online through Ports
Victoria that is required to be completed in order tC ja. accec to Station Pier

Station Pier Induction Processing Fel .. ns the' 2e st out at Item 2.
Term means the period from the Commenc. nent'= * to the Expiry Date.

Terms and Conditions means t. = . s that n. ‘«e up the Licence Agreement, being clauses 1 to 14 and all
Schedules and Annexures.

West Finger Pier means«»2> west 1 < _r precinct in Port Melbourne, Victoria.
2.2. Interpretat n

In this Licence Agreement, unless’ 1 contrary intention is expressed:

2.2.1. other parts of speec:: and grammatical forms of a word or phrase defined in this Licence Agreement
have a corresponding meaning;

2.2.2. areference to a 'person' includes any individual, firm, company, partnership, joint venture, an
unincorporated body or association, trust, corporation or other body corporate and any Government
Agency (whether or not having a separate legal personality);

2.2.3. areference to anything (including any right) includes a part of that thing, but nothing in this clause
implies that performance of part of an obligation constitutes performance of the obligation;

2.2.4. areference to a document (including this Licence Agreement) includes all amendments or
supplements to, or replacements or novations of, that document;

2.2.5. areference to a party to any document includes that party's successors and permitted assigns;

2.2.6. areference to any statute, regulation, proclamation, ordinance, binding instrument or by-law includes
all statutes, regulations, proclamations, ordinances, binding instruments or by-laws amending,
consolidating or replacing it and a reference to a statute includes all regulations, proclamations,
ordinances, binding instruments or by-laws issued under that statute;

2.2.7. apromise, agreement, representation or warranty by two or more persons binds them jointly and
severally;
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2.2.8.

2.29.

2.210.

2.211.
2.212.

2.3.

a provision of this document may not be construed adversely to a party solely on the ground that the
party (or that party's representative) was responsible for the preparation of this document or the
preparation or proposal of that provision;

a reference to a body (including an institute, association or authority) whether statutory or not, which
ceases to exist or whose powers or functions are transferred to another body, is a reference to the
body which replaces it or which substantially succeeds to its powers or functions;

the words 'include’, 'including', 'for example', 'such as' or any form of those words or similar
expressions in this Licence Agreement do not limit what else is included and must be construed as if
they are followed by the words 'without limitation', unless there is express wording to the contrary;

a reference to a day is to the period of time commencing at midnight and ending 24 hours later;
a reference to '$', 'A$', '"AUD', 'dollars' or 'Dollars' is a reference to the lawful currency of the
Commonwealth of Australia.

Business Day

Where the day on or by which something must be done is not a Business( ~ay, tha*thing must be done on or
by the next Business Day.

3. Grant of licence

3.1.1.

In consideration of payment of the Licence Fee as aut . tem 1 (I4 ence Fee) of Schedule 1
(General) by the Provider, Ports Victoria grants< . the k. ovide. ».n< -exclusive licence to access
(but not occupy) the Licensed Area for the T« n to the/ xtent ne zssary to carry out the Ancillary
Services.

The Provider must not use the Licensed ' '« »:

(a) for any purpose other than to perfc m v » Anci.ary Services;
(b) at any time outside the i,
(c) otherwise than strictly in acc. dance ih this Licence Agreement.

Ports Victoria may permi. any - »ar ancii. vy service provider or any other person or entity to access
the Licensed Area in its di._retict ... »Provider must cooperate with any other person or entity in
the Licensed Are~.2nd mus_ =" .ays conduct itself (and procure that its agents, employees, officers,
contractors ap’ subcontractc s conduct themselves) in a polite and professional manner.

The rights g1 nted*« ..c ov. er under this Licence Agreement are personal to the Provider and
must not be tic " .crred, si )-licensed, assigned, charged or otherwise dealt with by the Provider.
Any purported transfer, s J-licence, assignment, charge or other dealing in breach of this clause will
result in the immec ~ancellation of this Licence Agreement.

The rights conferred on the Provider in respect of this Licence Agreement rest in contract only and
do not create in or confer upon the Provider any interest in the Licensed Area.

Access to the Licenced Area is subject to the Provider obtaining a Ports Victoria Pier Access Card or
arranging to have their details entered into the Ports Victoria Pier Access Management System.

Other fees, charges and requirements may apply in respect of the Provider's access to the Licensed
Area, depending on the activities carried out by the Provider and any Equipment brought into the
Licensed Area by the Provider. The Provider must inform itself of these fees, charges and
requirements and ensure that it complies with them.

4. Directions

41.1.

The Provider must comply with any direction issued or given (whether in writing or verbally) by Ports
Victoria, the Harbour Master and the Port Authorised Officer (whichever is applicable) including,
without limitation, any direction concerning matters relating to occupational health and safety,
security or quality assurance. The Harbour Master's Direction will take priority over any direction
given by Ports Victoria or the Port Authorised Officer.
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4.1.2.

If the Provider does not comply with a direction issued or given under clause 4.1.1, Ports Victoria
may, at its absolute discretion:

(a) without further notice take whatever steps it considers necessary to ensure compliance by
the Provider. Any costs incurred in connection with this clause are recoverable by Ports
Victoria as a debt due and payable from the Provider;

(b) by written notice to the Provider, immediately terminate this Licence Agreement or require
the Provider to show cause why this Licence Agreement should not be terminated.

5. Provider Obligations

5.1.

General Obligations

The Provider must:

5.1.1. acquire and maintain all Authorisations necessary for the provision of< e Ancillary Services;
5.1.2. comply with all applicable Laws relating to the provision of the An« .ary Se~vices;
5.1.3. ensure that each of its Personnel who will enter the Licensed Arc_und« “the Applicant’s Licence

Agreement (if it is granted) will:

(a) Apply for a Ports Victoria Pier Access Card (ant' provide the mc > . required to support the
application) or request the Ship Agent or vessel " ~erator to entel the Providers details into
the Ports Victoria Pier Access Manageme: ™ “usster

(b) Undertake the Station Pier Induction k* Jore be; j able ccess Station Pier under this
licence. (A link will be provided to suc »ssful < .plicants to enable the Station Pier Induction
to be undertaken.)

(c) Ensure that any equipment is free frc 2 envi. amental hazards, such as waste water in open
receptacles (for example liquids wi 1in™ o bir., tip trucks or open trailers).

(d) Comply with the Ports Vi. 2. . 0©0OVI-19 vaccination Requirements Policy, and be required,
on request, to demonstrate »eir vo o ation status is in accordance with the policy, or as
required by any @« Public He 'th Oraer, or equivalent instrument; and

(e) Either:

(i) prasent a v i< Ports Victoria Pier Access Card

(i) or have their. <tails entered into the Ports Victoria Pier Access Management
(PAT ;< iste i and present an original copy of a government issued photo

_cntificati 1 document (for example, a driver's licence or passport), each time they
enter the® _icensed Area;

If Personnel attempts to access the Licenced Area:

(iii) without completing the Station Pier Induction in accordance with clause 5.1.3(b),
prior to arrival at Station Pier, Ports Victoria may charge the Station Pier Induction
Processing Fee, which is payable by the Provider prior to access to Station Pier.

(iv) with environmentally hazardous materials in accordance with clause 5.1.3(c), which
requires cleaning prior to access, in addition to Ports Victoria denying access to
Station Pier, Ports Victoria may charge the Station Pier Environmental Hazard Fee,
which is payable by the Provider prior to then accessing Station Pier. Any clean up
costs will be additional and charged by PV for time and equipment used.

5.1.4. comply with all of Ports Victoria Policies and Procedures (as are applicable to the Ancillary
Services);

5.1.5. comply with Ports Victoria's Safety and Environment Management Plan;

5.1.6. ensure that it's Personnel do not smoke cigarettes, cigars or e-cigarettes within Station Pier.

5.1.7. ensure that all employees, contractors and sub-contractors comply with the Ports Victoria COVID-19

Vaccination Requirements Policy.
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5.1.8.

comply with any other documentation reasonably required by Ports Victoria;

5.1.9. only use the Licensed Area designated by Ports Victoria for use by the Provider;

5.1.10. pay all stamp duty, taxes (including GST) and any other governmental or statutory charges payable
or assessed on this Licence Agreement and any other related documentation;

5.1.11. ensure that all Equipment is in good order and a proper state of repair;

5.1.12. ensure that Equipment is only operated by properly qualified and licensed persons;

5.1.13. participate in, and ensure that all of its Personnel participate in, any induction programs, or training
required by Ports Victoria;

5.1.14. ensure that all Ancillary Services are performed by properly trained, qualified and, where relevant,
licensed Personnel,

5.1.15. not access or attempt to access the Licenced Area:

(a) without prior completion of the Station Pier Induction.

(b) with any materials that may cause an environmental risk (s ch as liquids within skip bins or
open trailers);

5.1.16. not bring or permit to be brought on or into the Licensed Area any. = Jinery, p'" At or equipment
except the Equipment without the prior written consent of Ports Victo

5.1.17. not permit or allow any cargo, machinery, plant or equip. =nt, including a. ;, B-double trucks, that
exceeds the design loadings referred to in the Port.Pules { arts Victetia Safe Load Chart) to be
brought on or into the Licensed Area;

5.1.18. not do or allow anything to be done that migi¢ damage’ e Licenced Area (such as storing
flammable substances or bring heavy egriopme. an’ the Licensed Area except for the Equipment);

5.1.19. promptly notify Ports Victoria of any dam¢ 2 rause. ‘o the Licensed Area and repair such damage
according to any reasonable directions prc ‘idc hby Fu ‘s Victoria;

5.1.20. keep the Licensed Area in a cle.. < 7\.tidy ¢ nditic », free from rubbish, litter and fire hazards;

5.1.21. not make any alteration or addition v inciu.'= \ erecting any signs on) any part of the Licensed Area
without Ports Victoria's g wwritten co. ent;

5.1.22. not cause any nuisance, ¢ ‘mage  =trucdon, annoyance or inconvenience to the occupiers or
users of any adjoining preri. se< or the Cicensed Premises;

5.1.23. comply with 2¢ ; reasonable | »curity and fire safety requirements of Ports Victoria and the Harbour

Master in rel .ion to#'"  “=en. \d Area;

5.1.24. comply, on timc, with all re juirements, orders and notices of Authorities and any insurers and all
laws concerning the Prox¢ Ler's use or occupation of the Licensed Area, and the Provider's property;
5.1.25. ensure that it and its Personnel:

(a) cooperate with all other ancillary service providers and other persons or entities in the
Licensed Area; and

(b) do not obstruct the activities of any other person or entity in the Licensed Area;

(c) keep the Licensed Area, and any areas used in connection with the Licensed Area, clean
and tidy at all times during and at the completion of their use by the Provider;

(d) at the completion of the Licence Agreement, surrender and deliver to Ports Victoria all keys,
access cards and other items enabling access to or use of any facilities situated in or around
the Licensed Area;

(e) make good any damage caused or contributed to by the Provider and its Personnel in the
Licensed Area;

(f) not carry on from, permit to be carried on from, bring onto, or permit to be brought onto the
Licensed Area, any offensive or illegal activity or practice or do or permit to be done any
matter or thing, which constitutes a nuisance or harm to Ports Victoria or any other person;

(9) comply with the Port Rules;
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(h) remove any Equipment from the Licensed Area at the direction of Ports Victoria;

(i) on request, provide the information to Ports Victoria required in the application form for the
licence or as required under these Licence Terms and Conditions; and

)] on request, attend coordination meetings, planning meetings and personnel training
sessions required by Ports Victoria.

5.2. Quality Assurance Obligations

The Provider must, at all times, establish and maintain a documented quality assurance system in respect of
all Ancillary Services performed by the Provider. The Provider's quality assurance system must comply with
best industry practice and any applicable Australian or Victorian standards or regulations.

5.3. Audit

5.3.1. The Provider must allow Ports Victoria and its agents, representatives? :nd officers to access all
premises, personnel and materials to enable Ports Victoria to audit< .e Provider's compliance with
these Licences Terms and Conditions, including all obligations s« out in t 5 clause.

5.3.2. Ports Victoria will, except in circumstances where it determines (a ne’ casonak’y) that the Provider
may or is in breach of this Licence Agreement, provide the Provider'. ‘h reas< .able prior notice
before requesting access to any premises, personnel and materials unc v« .use 5.3.1.

5.3.3. The Provider must ensure that an appropriately authorise< sepresentative of the Provider attends
any audit conducted by Ports Victoria.

5.4. Equipment Obligations

5.4.1. The Provider must, in respect of any Equ  ant:

(a) only bring onto the Licensed Area « \e L wipmuit as detailed in the Application (as relevant);

(b) ensure that all Equipmer. s = =ad il_acco.dance with any directions provided by Ports
Victoria and in accordance " ‘th ai»' s;

(c) ensure that all E_ .., nant is fit'v »ourpose, properly licensed and certified (as required) and

that all required s wvicing . maiitenance requirements have been performed on the
Equipment in acco 'ar® = witii supplier or manufacturer guidelines;

(d) insure’ .nd keep inst_ >d that Equipment to its full value on a replacement or reinstatement
basi/ (the ama »4.0f \ nich shall be as reasonably nominated by the Provider);

(e) bear . .isk of an' loss or damage to the Equipment and releases Ports Victoria in respect
of any liability for’ .amage, loss, failure or theft of any Equipment or contents of any
Equipmerny,

(f) comply with any reasonable direction provided by Ports Victoria to move, remove, relocate
or clear Equipment from the area (or any other area or areas so designated by Ports
Victoria);

(9) comply with any reasonable direction provided by Ports Victoria to repair any faulty or
equipment posing a risk to public health and safety or a risk of damage to any property;

(h) store Equipment in designated areas only;

(i) ensure that the Provider's ownership of all Equipment is appropriately visible or identifiable.

)] maintain appropriate spill control equipment, where reasonably required to manage leaks
associated with Equipment malfunctions;

(k) permit Ports Victoria or its Personnel to inspect all Equipment, if requested; and

U] except through appropriately licensed ancillary service providers, not carry out repair or

maintenance work on any Equipment in the Licensed Area without Ports Victoria's prior
written consent.
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5.4.2.

5.5.

5.56.1.

5.5.2.

5.6.

The use of the Equipment in the Licensed Area may be subject to any other permits, licences, fees
or charges imposed in respect of the use of such Equipment in the Licensed Area, and this Licence
Agreement does not derogate from such obligations. The Provider is responsible for making all
enquiries and ensuring it has such arrangements in place prior to bringing any Equipment into the
Licensed Area.

Occupational health and safety obligations

The Provider must:
(a) comply with:

(i) Ports Victoria Safety and Environment Management Plan, unless otherwise directed
by Ports Victoria;

(ii) the OH&S Management System;

(iii) Occupational Health and Safety Laws;

(iv) Ports Victoria port rules, guidelines, standards, H=" sour Master Directions and Ports
Victoria Mooring Guidelines where relevant to t*¢ servics’ peing provided;

(v) Ports Victoria COVID-19 Vaccination Requiremen. 7 iicy; ans

(vi) Ports Victoria Drugs and Alcohol Policy

(b) ensure that all of its Personnel who access the Li. \nsed Area:

(i) are comprehensively instructed< >garc. g the onta . of the Ports Victoria Safety
and Environment Manageme® . Plan; a2 i

(ii) complete the Station Pies!nduc »n« .nd

(iii) participate in and procure fi. ‘.eaci. fits Personnel engaged in performing the
Ancillary Services and/or v ho »cess' e Licensed Area participate in, any Ports
Victoria safety, ‘sonmen. .emc_ency and security induction sessions, training or

information sessic s <. n2gu. <ed by Ports Victoria from time to time.

If the Provider does not camply with u. > clausc 5.5, or if Ports Victoria, in its absolute discretion,
forms the view that the F_av.. 'nhas nouv. amplied with this clause 5.5, which Ports Victoria considers
may adversely affect the < fe or - v operation of the Licensed Area, then Ports Victoria may
immediately terminate this | ce.ce Agreement by written notice to the Provider or require the
Provider to she® "cause why s Licence Agreement should not be terminated.

Environme tal" _.cter.

The Provider must:

5.6.1. comply at all times with all Environmental Laws;

5.6.2. comply with the Ports Victoria Safety and Environment Management Plan, unless otherwise directed
by Ports Victoria;

5.6.3. comply with the Environment Management System;

5.6.4. immediately notify Ports Victoria of any failure to comply with any Environmental Laws;

5.6.5. not store or keep on or permit to be stored or kept upon or around the Licensed Area any petrol or
other flammable fuel or hazardous materials; and

5.6.6. notify Ports Victoria via Duty Officer 24/7 (03) 9644 9745 and in writing of any environmental
incidents that occur on site as soon as practicable and follow up with a written report detailing what
occurred, contributing factors and what processes or procedures have been put in place to prevent a
reoccurrence of the incident within 10 Business Days of the date the environment incident occurred.
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6. Termination of Licence Agreement

6.1. Immediate Termination

Ports Victoria may, to the extent permitted by Law, terminate this Licence Agreement immediately by notice
to the Provider:

6.1.1. in accordance with clauses 4.1.2(b), 5.5.2 and 11.2;

6.1.2. if the Provider is in default of its obligations under this Licence Agreement and has not remedied
such default within 7 days of Ports Victoria giving notice to the Provider of the default;

6.1.3. if Ports Victoria no longer has the right at Law to grant the Licence Agreement to the Provider in
accordance with its terms; or

6.1.4. if the Provider enters into an Insolvency Event.
6.2. Ports Victoria may rectify

6.2.1. If the Provider does not comply with any term of this Licence AG. =men? .nen without limiting any
other right or remedy of Ports Victoria, Ports Victoria may (but is n. a® .igated t° ;) without notice,
remedy that breach.

6.2.2. The Provider must pay or reimburse Ports Victoria on a. 2and for any rec_onable costs incurred by
Ports Victoria in connection with remedying the bre=<h.

6.3. Termination for Force Majeure Event

Either party may terminate this Licence Agreem¢ imme * ely by providing notice in writing to the other
party if a Force Majeure Event continues for at lec 2 o mc_ths.

6.4. Consequences of terminati

Termination of this Licence Agreement in ac._rdanc. ith clause 8 (Termination of Licence Agreement) is
without prejudice to any accrued. -y “=.or claim. available to either party for any prior breaches of this
Licence Agreement.

7. Security

7.1.1. The Provider »'s" wledge that the Licensed Area includes security regulated ports in accordance
with the Maritime Transpc  and Offshore Facilities Security Act 2003 (Cth).

7.1.2. The Provider acknc.. _uges and understands that Ports Victoria is subject to a federally approved
maritime security plan. The Provider may be required to comply with directions given by Ports
Victoria in respect of that maritime security plan.

7.1.3. The Provider shall comply, and shall procure that all of its Personnel comply, with all directions made
by Ports Victoria including Ports Victoria's Port Facility Security Officer (or their delegate) or the
Maritime Security Guard in respect to security matters in the Licensed Area. Any direction given by
the Ports Victoria Port Facility Security Officer (or their delegate) will prevail over any direction given
by the Maritime Security Guard.

7.1.4. The Provider must, ensure that its Personnel, report any breaches of security, criminal activity or
suspicious behaviours to at least one of the following:

(a) Victoria Police Emergency
(b) the Port Facility Security Officer;
(c) Ports Victoria’s Duty Port Authorised Officer
(d) Security Contract Manager or
)

(e the Maritime Security Guard.
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8. Insurance

8.1. Insurances to be maintained by Provider

8.1.1. During the Term, the Provider must maintain:

(a) Public liability insurance for the Provider's business activities for an amount of not less than
$20 million in respect of any single occurrence or such higher amount as Ports Victoria may
from time to time reasonably require;

(b) workers compensation insurance;

(c) insurance covering the full replacement value of any Equipment (including where relevant
motor vehicle insurance); and other insurances, which are required by Law.

8.1.2. The Provider must ensure that each insurance policy (except for statutory insurance policies):
(a) is maintained with an insurer reasonably acceptable to Ports } ctoria;

(b) provides that the insurer will provide to Ports Victoria at e 5t 15 Bissiness Days’ written
notice if the policy is to lapse or be cancelled; and

(c) is on terms specified in this Licence Agreement or, if not sc. ecified,+* ovides a reasonable
and appropriate level of cover having regard to the risks assu._2d b .ne parties in relation
to the performance of this Licence Agreement.

8.2. Proof of Insurance

The Provider must provide Ports Victoria with a copy ¢ any ¢« ficates of currency as evidence of each
insurance policy required under this Licence Agrd ment" ' .1 new insurance policies commence, policies
are renewed, or if requested by Ports Victoria.

8.3. Subcontractors

The Provider must procure that any subconu. =tor e... ged by the Provider strictly complies with the
requirements set out in this claug . '»d provide. Rorts Victoria with copies of certificates of currency and
policy schedules relating to such '\ sura.. »s.0n re juest.

9. Indemnif2and re ease

9.1. Release

9.1.1. The Provider usesian<« _cupies the Licensed Area and performs the Ancillary Services at its own
cost and risk.

9.1.2. To the fullest extent permitted by Law, the Provider releases (and must procure that the Provider's
Personnel release) Ports Victoria and its Personnel from all claims, demands, actions, proceedings,
damages, losses, liabilities, costs and expenses of every kind in respect of or resulting from any
accident, damage, death, loss or injury in connection with the Licensed Area or the Provider's use of
occupation of the Licensed Area except to the extent caused by the wilful acts or negligence of Ports
Victoria.

9.2. Indemnity
9.2.1. The Provider indemnifies Ports Victoria at all times from and against all claims, demands, actions,

proceedings, liabilities, costs and expenses of every kind and all loss and damage suffered or
incurred by Ports Victoria as a result of or in connection with:

(a) any accident, damage, death, loss or injury in connection with the Licensed Area or the
Provider's use or occupation of the Licensed Area to the extent caused by the Provider;
(b) any loss of or damage to any property; and
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(c) a breach by the Provider of any of this Licence Agreement.

9.3. Operation of Indemnity and Survival

9.3.1. The Provider's obligations to release and indemnify Ports Victoria under this clause 9 will be reduced
proportionately to the extent caused or contributed to by Ports Victoria or any of its Personnel.

9.3.2. The indemnity and release set out in this clause are independent from the other obligations of the
Provider under this Licence Agreement and do not come to an end when the Licence Agreement
terminates or expires.

10. Goods and Services Tax (GST)

10.1. Goods and Services Tax (GST)

10.1.1. Words or expressions used in this clause are defined in A New Tax S stem (Goods and Services
Tax) Act 1999 (GST Act) have the same meaning given to them i< at Act.

10.1.2. Unless otherwise stated, any amount specified in this Licence A_ 2emer’ as the consideration
payable for any taxable supply does not include any GST payable v spect of# at supply.

10.1.3. If a party makes a taxable supply under this Licence Agreement (Supp ).« .en the recipient of the
taxable supply (Recipient) must also pay, in addition to'. = consideratiori .r that supply, the amount
of GST payable in respect of the taxable supply at tha time e considszation for the taxable supply
is payable.

10.1.4. Notwithstanding the foregoing, the Recipient{ .not obli’ 2d undei «nis Licence Agreement to pay the
amount of any GST payable until the Supalier | avic® 5 it with a valid tax invoice for the taxable

supply.

10.1.5. If an adjustment event arises in relation to' \ te. able s. »ply made by a Supplier under this Licence
Agreement, the amount paid or = vable by ye R ripient pursuant to clause 10.3 (Liability to pay
GST) will be amended to reflect .. = <. 22 pe :men. will be made by the Recipient to the Supplier or
vice versa as the case may be.

10.1.6. If a third party makes a t. <. n.supply « 1 this Licence Agreement requires a party to this Licence
Agreement (the payer) to' ay for. “mburse or contribute to (pay) any expense or liability incurred by
the other party to that third" art® or tha. taxable supply, the amount the payer must pay will be the
amount of the #7 _C 5e or lic_ ity plus the amount of any GST payable in respect thereof but
reduced by t¥ . amount of an; nput tax credit, to which the other party is entitled in respect of the
expense or | bilitv

10.1.7. This clause does not merr : on completion and will continue to apply after expiration or termination
of this Licence Agraem« ...

11. Change of Provider Information

11.1. Warranty

The Provider warrants that all information provided by it to Ports Victoria for the purposes of the Application
is and shall remain accurate, complete and correct in all respects.

11.2. Breach

If Ports Victoria, in its absolute discretion, forms the view that any change or alteration advised by the
Provider or otherwise ascertained by Ports Victoria may adversely affect the safe or orderly operation of the
Licensed Area, then Ports Victoria may immediately terminate this Licence Agreement by written notice to
the Provider or require the Provider to show cause why this Licence Agreement should not be terminated.

Ancillary Service Provider Licence Agreement Page 19
Ports Victoria ABN 51 347 220 146



12. Assignment

The Provider must not assign its rights under this Licence Agreement, grant any sub-licence or otherwise
transfer any of its rights under this Licence Agreement without first receiving the prior written consent from
Ports Victoria, which consent must not be unreasonably withheld but Ports Victoria may impose conditions if
it grants consent to any such dealing as it sees fit.

13. Dispute Resolution

13.1. Dispute Notice

13.1.1. If a party claims that a dispute has arisen under or in connection with this Licence Agreement
(Dispute), that party must give notice of the Dispute (Dispute Notice) to the other party specifying
the nature of the Dispute.

13.1.2. A Dispute cannot be the subject of litigation until the provisions of c!< .ses 13.2 (Resolution by
parties), 13.3 (Resolution by senior executives), 13.4(Mediation).« .d 13.5/ADC Mediation
Guidelines) have been complied with (except where a party se€. \urger’ .nterlocutory relief from a
court, in which case that party does not need to comply with clausc v .2 (Res7 ition by parties),
13.3 (Resolution by senior executives), 13.4 (Mediation) and 13.5 (AL ~.Med? uon Guidelines)
before seeking such relief).

13.2. Resolution by parties

Within three Business Days of the date of the Disputc lotice (< such ottier period as agreed between the
parties to the Dispute) each of the parties to the [Pispute 214 ‘meet and use their reasonable endeavours to
resolve the Dispute.

13.3. Resolution by senior executives

If the Dispute is not resolved under clause . »2(kc »k tion by parties) within 10 Business Days (or such
other period agreed between theaarties to the Yispute) after the date of the Dispute Notice, the Dispute
must be referred to the senior exi ~uu. .0f eaci. f the parties to the Dispute, who must meet and use their
reasonable endeavours to resolve e Di .C

13.4. Mediation

If the Dispute is not r« =k Junde, :lause 13.3(Resolution by senior executives) within 15 Business Days
(or such other period agreed betw 2n the parties to the Dispute) after the date of the Dispute Notice, the
parties to the Dispute mustirefac e Dispute to mediation administered by the Australian Disputes Centre
(ADC) before having recourse to litigation.

13.5. ADC Mediation Guidelines

13.5.1. The mediation under clause 13.4 (Mediation) must be conducted in accordance with the ADC
Guidelines for Commercial Mediation, which are operating at the time the matter is referred to the
ADC (Guidelines). The Guidelines set out the procedures to be adopted for the mediation, the
process of selection of the mediator and the costs involved.

13.5.2. The terms of the Guidelines are deemed to be incorporated into this Licence Agreement.
13.6. Parties’ obligations
Pending resolution of any Dispute, the parties must continue to perform their obligations under this Licence

Agreement without prejudice to their respective rights and remedies (except where such obligations are the
subject of the Dispute).
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13.7. Litigation

If the Dispute is not resolved under clause 13.4 (Mediation) within 40 Business Days after the date of the
Dispute Notice, either party may commence litigation proceedings.

14. General

14.1. Waiver

14.1.1. A waiver of a right, remedy or power must be in writing and signed by the party giving the waiver.

14.1.2. A party does not waive a right, remedy or power if it delays in exercising, fails to exercise or only
partially exercises that right, remedy or power.

14.1.3. A party does not waive its rights under this Licence Agreement because it grants an extension or
forbearance to the other party.

14.1.4. A waiver given by a party in accordance with clause 14.1.1:

(a) is only effective in relation to the particular obligation or" :each it /espect of which it is given
and is not to be construed as a waiver of that obligation oi* =" .ch on ar’ "other occasion;
and

(b) does not preclude that party from enforcing or € _»rcising any oth right, remedy or power
under this Licence Agreement, nor is it to ba.cons. ed as a waiver of any other obligation or
breach.

14.2. Relationship

Nothing in this Licence Agreement creates a relat . ip o1 mployer and employee, principal and agent or
partnership between any of the parties to this Licer e’ reen nt.

14.3. Further Assurances

14.3.1. Each party, at its own ex < »2.will do < things and execute all further documents necessary to give
full effect to this Licence + 1reer.

14.3.2. This Licence Agreement su. =1 ades all previous agreements in respect of its subject matter and
embodies the« ureagreem:. 1t between the parties.

14.4. Counterpa. =~ . Sigl ng

14.4.1. This Licence Agresme=’ ‘nay be executed in any number of counterparts, each signed by one or
more parties. Each counterpart when so executed is deemed to be an original and all such
counterparts taken together continue one document.

14.4.2. A party that has executed a counterpart of this document may exchange that counterpart with
another party by faxing or emailing it to the other party or the other party's legal representative and it
is intended that such exchange is to take effect as delivery of this Licence Agreement

14.4.3. The parties agree that this Licence may be signed electronically in accordance with the Electronic
Transaction (Victoria) Act 2000.

14.5. Costs

Each party will bear its own costs and expenses in relation to the negotiation, preparation, execution,
delivery and completion of this Licence Agreement and any other related documentation.

14.6. Governing Law

14.6.1. This document is governed by and is to be construed under the laws in force in Victoria.
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14.6.2. Each party submits to the non-exclusive jurisdiction of the courts exercising jurisdiction in Victoria
and courts of appeal from them in respect of any proceedings arising out of or in connection with this
document. Each party irrevocably waives any objection to the venue of any legal process in these
courts on the basis that the process has been brought in an inconvenient forum.

14.7. Subcontracting

14.7.1. The Provider must not subcontract the performance of the Ancillary Services (or any part of them)
except with the express written consent of Ports Victoria.

14.7.2. The Provider is liable for the actions of any subcontractor engaged by the Provider as if they were
actions of the Provider.

14.7.3. The Provider must ensure that each subcontractor strictly complies with the requirements set out in
this Licence Agreement and will be liable for any failure by a subcontractor to do so.

14.7.4. If requested by Ports Victoria, the Provider must procure that each subcontractor complete a
separate application form to access Station Pier to provide the subce® .racted Ancillary Services.
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Schedule 1. General

Item Description Details

ltem1. Licence Fee $1 (if demanded) for the Term.

In addition to the licence fee, where required, a $12 fee will be
charged for each Pier Access Card (PAC) provided. If a
replacement card needs to be issued, a $50 fee will be charged
for each card. If the PAC holder leaves the Providers employment,
the PAC must be retrieved and returned to Ports Victoria.

Ports Victoria will issue a Tax Invoice to the Provider for each PAC
or replacement PAC provided to it by Ports Victoria, which is
payable by the Provider to Ports Vi< oria within 30 days of the date
of the Tax Invoice.

If any use of the Port Victoria® »ight y d is requested for the
purpose of detaching trailers (inc < ig separ’ .ing b-double
trailers), this is to be arranged sepc ntely » .1 Ports Victoria, with
a fee quoted by Port¢ Victoria for frely ‘¢ ard access and use.

Item 2.  Station Pier Induction $100 (excludins M)
Processing Fee

Item 3. Environmental Hazard $500 (excluc »a G 1)
Processing Fee

Item 4. Information to be provided by When re ue. d by . orts Victoria from time to time, the Provider
the Provider .. " porovi 2 the Mllowing information in order to ensure
oru. ~tio  of activity within the Licensed Area:

e  ~fails of the Equipment to be bought into the Licensed Area
inc ding the time of arrival and departure.

o yUetails of the volume of victuals, ships stores or other cargo to
be handled, picked up, dropped off or marshalled in any way
within the Licensed Area including the time of arrival and
departure.

e Details of the volume of passengers to be handled, picked up,
dropped off or marshalled in any way within the Licensed Area
including the time of arrival and departure.

e Details of any specialised communications equipment
(equipment that receives or transmits communications) and
information technology equipment or apparatus to be used
within the Licensed Area (including without limitation mobile
phones).

The information is to be provided to Ports Victoria in the format
requested within two Business Days of the request or sooner
where it is specified and applies to a planned activity within the
Licensed Area.

Item 5. Meetings: When requested by Ports Victoria the Provider is to attend
coordination meetings, planning meetings or personnel training
sessions that are applicable to the operation, security or safe
working of the Licensed Area or access/egress of the Licensed
Area.
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Schedule 2. Plan Identifying Licensed Area
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	3.1.7. Other fees, charges and requirements may apply in respect of the Provider's access to the Licensed Area, depending on the activities carried out by the Provider and any Equipment brought into the Licensed Area by the Provider. The Provider must...

	4. Directions
	4.1.1. The Provider must comply with any direction issued or given (whether in writing or verbally) by Ports Victoria, the Harbour Master and the Port Authorised Officer (whichever is applicable) including, without limitation, any direction concerning...
	4.1.2. If the Provider does not comply with a direction issued or given under clause 4.1.1, Ports Victoria may, at its absolute discretion:
	(a) without further notice take whatever steps it considers necessary to ensure compliance by the Provider. Any costs incurred in connection with this clause are recoverable by Ports Victoria as a debt due and payable from the Provider;
	(b) by written notice to the Provider, immediately terminate this Licence Agreement or require the Provider to show cause why this Licence Agreement should not be terminated.


	5. Provider Obligations
	5.1. General Obligations
	5.1.1. acquire and maintain all Authorisations necessary for the provision of the Ancillary Services;
	5.1.2. comply with all applicable Laws relating to the provision of the Ancillary Services;
	5.1.3. ensure that each of its Personnel who will enter the Licensed Area under the Applicant’s Licence Agreement (if it is granted) will:
	(a) Apply for a Ports Victoria Pier Access Card (and provide the material required to support the application) or request the Ship Agent or vessel Operator to enter the Providers details into the Ports Victoria Pier Access Management System;
	(b) Undertake the Station Pier Induction before being able to access Station Pier under this licence. (A link will be provided to successful applicants to enable the Station Pier Induction to be undertaken.)
	(c) Ensure that any equipment is free from environmental hazards, such as waste water in open receptacles (for example liquids within skip bins, tip trucks or open trailers).
	(d) Comply with the Ports Victoria COVID-19 Vaccination Requirements Policy, and be required, on request, to demonstrate their vaccination status is in accordance with the policy, or as required by any law, Public Health Order, or equivalent instrumen...
	(e) Either:
	(i) present a valid Ports Victoria Pier Access Card
	(ii) or have their details entered into the Ports Victoria Pier Access Management (PAMS) System and present an original copy of a government issued photo identification document (for example, a driver's licence or passport), each time they enter the L...
	If Personnel attempts to access the Licenced Area:
	(iii) without completing the Station Pier Induction in accordance with clause 5.1.3(b), prior to arrival at Station Pier, Ports Victoria may charge the Station Pier Induction Processing Fee, which is payable by the Provider prior to access to Station ...
	(iv) with environmentally hazardous materials in accordance with clause 5.1.3(c), which requires cleaning prior to access, in addition to Ports Victoria denying access to Station Pier, Ports Victoria may charge the Station Pier Environmental Hazard Fe...

	5.1.4. comply with all of Ports Victoria Policies and Procedures (as are applicable to the Ancillary Services);
	5.1.5. comply with Ports Victoria's Safety and Environment Management Plan;
	5.1.6. ensure that it’s Personnel do not smoke cigarettes, cigars or e-cigarettes within Station Pier.
	5.1.7. ensure that all employees, contractors and sub-contractors comply with the Ports Victoria COVID-19 Vaccination Requirements Policy.
	5.1.8. comply with any other documentation reasonably required by Ports Victoria;
	5.1.9. only use the Licensed Area designated by Ports Victoria for use by the Provider;
	5.1.10. pay all stamp duty, taxes (including GST) and any other governmental or statutory charges payable or assessed on this Licence Agreement and any other related documentation;
	5.1.11. ensure that all Equipment is in good order and a proper state of repair;
	5.1.12. ensure that Equipment is only operated by properly qualified and licensed persons;
	5.1.13. participate in, and ensure that all of its Personnel participate in, any induction programs, or training required by Ports Victoria;
	5.1.14. ensure that all Ancillary Services are performed by properly trained, qualified and, where relevant, licensed Personnel;
	5.1.15. not access or attempt to access the Licenced Area:
	(a) without prior completion of the Station Pier Induction.
	(b) with any materials that may cause an environmental risk (such as liquids within skip bins or open trailers);

	5.1.16. not bring or permit to be brought on or into the Licensed Area any machinery, plant or equipment except the Equipment without the prior written consent of Ports Victoria;
	5.1.17. not permit or allow any cargo, machinery, plant or equipment, including any B-double trucks, that exceeds the design loadings referred to in the Port Rules (Ports Victoria Safe Load Chart) to be brought on or into the Licensed Area;
	5.1.18. not do or allow anything to be done that might damage the Licensed Area (such as storing flammable substances or bring heavy equipment onto the Licensed Area except for the Equipment);
	5.1.19. promptly notify Ports Victoria of any damage caused to the Licensed Area and repair such damage according to any reasonable directions provided by Ports Victoria;
	5.1.20. keep the Licensed Area in a clean and tidy condition, free from rubbish, litter and fire hazards;
	5.1.21. not make any alteration or addition to (including erecting any signs on) any part of the Licensed Area without Ports Victoria's prior written consent;
	5.1.22. not cause any nuisance, damage, obstruction, annoyance or inconvenience to the occupiers or users of any adjoining premises or the Licensed Premises;
	5.1.23. comply with any reasonable security and fire safety requirements of Ports Victoria and the Harbour Master in relation to the Licensed Area;
	5.1.24. comply, on time, with all requirements, orders and notices of Authorities and any insurers and all laws concerning the Provider's use or occupation of the Licensed Area, and the Provider's property;
	5.1.25. ensure that it and its Personnel:
	(a) cooperate with all other ancillary service providers and other persons or entities in the Licensed Area; and
	(b) do not obstruct the activities of any other person or entity in the Licensed Area;
	(c) keep the Licensed Area, and any areas used in connection with the Licensed Area, clean and tidy at all times during and at the completion of their use by the Provider;
	(d) at the completion of the Licence Agreement, surrender and deliver to Ports Victoria all keys, access cards and other items enabling access to or use of any facilities situated in or around the Licensed Area;
	(e) make good any damage caused or contributed to by the Provider and its Personnel in the Licensed Area;
	(f) not carry on from, permit to be carried on from, bring onto, or permit to be brought onto the Licensed Area, any offensive or illegal activity or practice or do or permit to be done any matter or thing, which constitutes a nuisance or harm to Port...
	(g) comply with the Port Rules;
	(h) remove any Equipment from the Licensed Area at the direction of Ports Victoria;
	(i) on request, provide the information to Ports Victoria required in the application form for the licence or as required under these Licence Terms and Conditions; and
	(j) on request, attend coordination meetings, planning meetings and personnel training sessions required by Ports Victoria.


	5.2. Quality Assurance Obligations
	5.3. Audit
	5.3.1. The Provider must allow Ports Victoria and its agents, representatives and officers to access all premises, personnel and materials to enable Ports Victoria to audit the Provider's compliance with these Licences Terms and Conditions, including ...
	5.3.2. Ports Victoria will, except in circumstances where it determines (acting reasonably) that the Provider may or is in breach of this Licence Agreement, provide the Provider with reasonable prior notice before requesting access to any premises, pe...
	5.3.3. The Provider must ensure that an appropriately authorised representative of the Provider attends any audit conducted by Ports Victoria.

	5.4. Equipment Obligations
	5.4.1. The Provider must, in respect of any Equipment:
	(a) only bring onto the Licensed Area the Equipment as detailed in the Application (as relevant);
	(b) ensure that all Equipment is stored in accordance with any directions provided by Ports Victoria and in accordance with all Laws;
	(c) ensure that all Equipment is fit for purpose, properly licensed and certified (as required) and that all required servicing and maintenance requirements have been performed on the Equipment in accordance with supplier or manufacturer guidelines;
	(d) insure and keep insured that Equipment to its full value on a replacement or reinstatement basis (the amount of which shall be as reasonably nominated by the Provider);
	(e) bear the risk of any loss or damage to the Equipment and releases Ports Victoria in respect of any liability for damage, loss, failure or theft of any Equipment or contents of any Equipment;
	(f) comply with any reasonable direction provided by Ports Victoria to move, remove, relocate or clear Equipment from the area (or any other area or areas so designated by Ports Victoria);
	(g) comply with any reasonable direction provided by Ports Victoria to repair any faulty or equipment posing a risk to public health and safety or a risk of damage to any property;
	(h) store Equipment in designated areas only;
	(i) ensure that the Provider's ownership of all Equipment is appropriately visible or identifiable.
	(j) maintain appropriate spill control equipment, where reasonably required to manage leaks associated with Equipment malfunctions;
	(k) permit Ports Victoria or its Personnel to inspect all Equipment, if requested; and
	(l) except through appropriately licensed ancillary service providers, not carry out repair or maintenance work on any Equipment in the Licensed Area without Ports Victoria's prior written consent.

	5.4.2. The use of the Equipment in the Licensed Area may be subject to any other permits, licences, fees or charges imposed in respect of the use of such Equipment in the Licensed Area, and this Licence Agreement does not derogate from such obligation...

	5.5. Occupational health and safety obligations
	5.5.1. The Provider must:
	(a) comply with:
	(i) Ports Victoria Safety and Environment Management Plan, unless otherwise directed by Ports Victoria;
	(ii) the OH&S Management System;
	(iii) Occupational Health and Safety Laws;
	(iv) Ports Victoria port rules, guidelines, standards, Harbour Master Directions and Ports Victoria Mooring Guidelines where relevant to the services being provided;
	(v) Ports Victoria COVID-19 Vaccination Requirements Policy; and
	(vi) Ports Victoria Drugs and Alcohol Policy.
	(b) ensure that all of its Personnel who access the Licensed Area:
	(i) are comprehensively instructed regarding the content of the Ports Victoria Safety and Environment Management Plan; and
	(ii) complete the Station Pier Induction; and
	(iii) participate in and procure that each of its Personnel engaged in performing the Ancillary Services and/or who access the Licensed Area participate in, any Ports Victoria safety, environment, emergency and security induction sessions, training or...

	5.5.2. If the Provider does not comply with this clause 5.5, or if Ports Victoria, in its absolute discretion, forms the view that the Provider has not complied with this clause 5.5, which Ports Victoria considers may adversely affect the safe or orde...

	5.6. Environmental matters
	5.6.1. comply at all times with all Environmental Laws;
	5.6.2. comply with the Ports Victoria Safety and Environment Management Plan, unless otherwise directed by Ports Victoria;
	5.6.3. comply with the Environment Management System;
	5.6.4. immediately notify Ports Victoria of any failure to comply with any Environmental Laws;
	5.6.5. not store or keep on or permit to be stored or kept upon or around the Licensed Area any petrol or other flammable fuel or hazardous materials; and
	5.6.6. notify Ports Victoria via Duty Officer 24/7 (03) 9644 9745 and in writing of any environmental incidents that occur on site as soon as practicable and follow up with a written report detailing what occurred, contributing factors and what proces...


	6. Termination of Licence Agreement
	6.1. Immediate Termination
	6.1.1. in accordance with clauses 4.1.2(b), 5.5.2 and 11.2;
	6.1.2. if the Provider is in default of its obligations under this Licence Agreement and has not remedied such default within 7 days of Ports Victoria giving notice to the Provider of the default;
	6.1.3. if Ports Victoria no longer has the right at Law to grant the Licence Agreement to the Provider in accordance with its terms; or
	6.1.4. if the Provider enters into an Insolvency Event.

	6.2. Ports Victoria may rectify
	6.2.1. If the Provider does not comply with any term of this Licence Agreement, then without limiting any other right or remedy of Ports Victoria, Ports Victoria may (but is not obligated to), without notice, remedy that breach.
	6.2.2. The Provider must pay or reimburse Ports Victoria on demand for any reasonable costs incurred by Ports Victoria in connection with remedying the breach.

	6.3. Termination for Force Majeure Event
	6.4. Consequences of termination

	7. Security
	7.1.1. The Provider acknowledges that the Licensed Area includes security regulated ports in accordance with the Maritime Transport and Offshore Facilities Security Act 2003 (Cth).
	7.1.2. The Provider acknowledges and understands that Ports Victoria is subject to a federally approved maritime security plan. The Provider may be required to comply with directions given by Ports Victoria in respect of that maritime security plan.
	7.1.3. The Provider shall comply, and shall procure that all of its Personnel comply, with all directions made by Ports Victoria including Ports Victoria's Port Facility Security Officer (or their delegate) or the Maritime Security Guard in respect to...
	7.1.4. The Provider must, ensure that its Personnel, report any breaches of security, criminal activity or suspicious behaviours to at least one of the following:
	(a) Victoria Police Emergency
	(b) the Port Facility Security Officer;
	(c) Ports Victoria’s Duty Port Authorised Officer
	(d) Security Contract Manager or
	(e) the Maritime Security Guard.


	8. Insurance
	8.1. Insurances to be maintained by Provider
	8.1.1. During the Term, the Provider must maintain:
	(a) Public liability insurance for the Provider's business activities for an amount of not less than $20 million in respect of any single occurrence or such higher amount as Ports Victoria may from time to time reasonably require;
	(b) workers compensation insurance;
	(c) insurance covering the full replacement value of any Equipment (including where relevant motor vehicle insurance); and other insurances, which are required by Law.

	8.1.2. The Provider must ensure that each insurance policy (except for statutory insurance policies):
	(a) is maintained with an insurer reasonably acceptable to Ports Victoria;
	(b) provides that the insurer will provide to Ports Victoria at least 15 Business Days’ written notice if the policy is to lapse or be cancelled; and
	(c) is on terms specified in this Licence Agreement or, if not so specified, provides a reasonable and appropriate level of cover having regard to the risks assumed by the parties in relation to the performance of this Licence Agreement.


	8.2. Proof of Insurance
	8.3. Subcontractors

	9. Indemnity and release
	9.1. Release
	9.1.1. The Provider uses and occupies the Licensed Area and performs the Ancillary Services at its own cost and risk.
	9.1.2. To the fullest extent permitted by Law, the Provider releases (and must procure that the Provider's Personnel release) Ports Victoria and its Personnel from all claims, demands, actions, proceedings, damages, losses, liabilities, costs and expe...

	9.2. Indemnity
	9.2.1. The Provider indemnifies Ports Victoria at all times from and against all claims, demands, actions, proceedings, liabilities, costs and expenses of every kind and all loss and damage suffered or incurred by Ports Victoria as a result of or in c...
	(a) any accident, damage, death, loss or injury in connection with the Licensed Area or the Provider's use or occupation of the Licensed Area to the extent caused by the Provider;
	(b) any loss of or damage to any property; and
	(c) a breach by the Provider of any of this Licence Agreement.


	9.3. Operation of Indemnity and Survival
	9.3.1. The Provider's obligations to release and indemnify Ports Victoria under this clause 9 will be reduced proportionately to the extent caused or contributed to by Ports Victoria or any of its Personnel.
	9.3.2. The indemnity and release set out in this clause are independent from the other obligations of the Provider under this Licence Agreement and do not come to an end when the Licence Agreement terminates or expires.


	10. Goods and Services Tax (GST)
	10.1. Goods and Services Tax (GST)
	10.1.1. Words or expressions used in this clause are defined in A New Tax System (Goods and Services Tax) Act 1999 (GST Act) have the same meaning given to them in that Act.
	10.1.2. Unless otherwise stated, any amount specified in this Licence Agreement as the consideration payable for any taxable supply does not include any GST payable in respect of that supply.
	10.1.3. If a party makes a taxable supply under this Licence Agreement (Supplier), then the recipient of the taxable supply (Recipient) must also pay, in addition to the consideration for that supply, the amount of GST payable in respect of the taxabl...
	10.1.4. Notwithstanding the foregoing, the Recipient is not obliged under this Licence Agreement to pay the amount of any GST payable until the Supplier provides it with a valid tax invoice for the taxable supply.
	10.1.5. If an adjustment event arises in relation to a taxable supply made by a Supplier under this Licence Agreement, the amount paid or payable by the Recipient pursuant to clause 10.3 (Liability to pay GST) will be amended to reflect this and a pay...
	10.1.6. If a third party makes a taxable supply and this Licence Agreement requires a party to this Licence Agreement (the payer) to pay for, reimburse or contribute to (pay) any expense or liability incurred by the other party to that third party for...
	10.1.7. This clause does not merge on completion and will continue to apply after expiration or termination of this Licence Agreement.


	11. Change of Provider Information
	11.1. Warranty
	11.2. Breach

	12. Assignment
	13. Dispute Resolution
	13.1. Dispute Notice
	13.1.1. If a party claims that a dispute has arisen under or in connection with this Licence Agreement (Dispute), that party must give notice of the Dispute (Dispute Notice) to the other party specifying the nature of the Dispute.
	13.1.2. A Dispute cannot be the subject of litigation until the provisions of clauses 13.2 (Resolution by parties), 13.3 (Resolution by senior executives), 13.4(Mediation) and 13.5 (ADC Mediation Guidelines) have been complied with (except where a par...

	13.2. Resolution by parties
	13.3. Resolution by senior executives
	13.4. Mediation
	13.5. ADC Mediation Guidelines
	13.5.1. The mediation under clause 13.4 (Mediation) must be conducted in accordance with the ADC Guidelines for Commercial Mediation, which are operating at the time the matter is referred to the ADC (Guidelines). The Guidelines set out the procedures...
	13.5.2. The terms of the Guidelines are deemed to be incorporated into this Licence Agreement.

	13.6. Parties’ obligations
	13.7. Litigation

	14. General
	14.1. Waiver
	14.1.1. A waiver of a right, remedy or power must be in writing and signed by the party giving the waiver.
	14.1.2. A party does not waive a right, remedy or power if it delays in exercising, fails to exercise or only partially exercises that right, remedy or power.
	14.1.3. A party does not waive its rights under this Licence Agreement because it grants an extension or forbearance to the other party.
	14.1.4. A waiver given by a party in accordance with clause 14.1.1:
	(a) is only effective in relation to the particular obligation or breach in respect of which it is given and is not to be construed as a waiver of that obligation or breach on any other occasion; and
	(b) does not preclude that party from enforcing or exercising any other right, remedy or power under this Licence Agreement, nor is it to be construed as a waiver of any other obligation or breach.


	14.2. Relationship
	14.3. Further Assurances
	14.3.1. Each party, at its own expense will do all things and execute all further documents necessary to give full effect to this Licence Agreement.
	14.3.2. This Licence Agreement supersedes all previous agreements in respect of its subject matter and embodies the entire agreement between the parties.

	14.4. Counterparts and Signing
	14.4.1. This Licence Agreement may be executed in any number of counterparts, each signed by one or more parties. Each counterpart when so executed is deemed to be an original and all such counterparts taken together continue one document.
	14.4.2. A party that has executed a counterpart of this document may exchange that counterpart with another party by faxing or emailing it to the other party or the other party's legal representative and it is intended that such exchange is to take ef...
	14.4.3. The parties agree that this Licence may be signed electronically in accordance with the Electronic Transaction (Victoria) Act 2000.

	14.5. Costs
	14.6. Governing Law
	14.6.1. This document is governed by and is to be construed under the laws in force in Victoria.
	14.6.2. Each party submits to the non-exclusive jurisdiction of the courts exercising jurisdiction in Victoria and courts of appeal from them in respect of any proceedings arising out of or in connection with this document. Each party irrevocably waiv...

	14.7. Subcontracting
	14.7.1. The Provider must not subcontract the performance of the Ancillary Services (or any part of them) except with the express written consent of Ports Victoria.
	14.7.2. The Provider is liable for the actions of any subcontractor engaged by the Provider as if they were actions of the Provider.
	14.7.3. The Provider must ensure that each subcontractor strictly complies with the requirements set out in this Licence Agreement and will be liable for any failure by a subcontractor to do so.
	14.7.4. If requested by Ports Victoria, the Provider must procure that each subcontractor complete a separate application form to access Station Pier to provide the subcontracted Ancillary Services.
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